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Article

The General (lauses :and Conditions appended to this' leaflet apply
to purchases of moveable abjectsy ing¢luding rolling stock; to be con-
cluded between ithe railways and the suppliers or contractors at both
natioral and intérnational level. They dpply efuatly to grouped pur—
chases, i.e. to orders placed by or on behalf of a group of railways
wishing to scquire the same products. The ordering railway or body is
called "the pyrchaset™,

tn the case of international purchases or grouped purchases, the
railway of the country-where the stock I3 built, and which carries out
the supervision of theé censtrection and the acceptance of the stock on
behalf of the purchaser is hersafter called "the authorised raifway".

Arficie 2

These Gengral Clauses and Conditions shaltl apply insofar as no
derogation exists by express stipulation.

Articile 2

Invitations to tender, prders and contractual documents concern-
ing Supo]ies and rot1ing stock fontracts must include the ahave ‘méan=
tioned General Clauses and Conditions or make reference thereto.
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GENERAL CLAUSES AND CONDITIONS

APPLICABLE TO SUPPLIES CONTRACTS

FOREWORD

These General Clauses and Conditions form an Appendix to. Leaf let
983 and are ‘applicable to supplies contracts, except thase cantracts
coverad by Appendix I].

Article 1

GENERAL

. 1ok, - Any tender shall imply the complete ‘acceptance of these condi-—
tions. €lauses and conditions, of any kind whatsoever, stipulated by
the supplier, shall only apply insafar as they have been accepted in
writing by the purchaser,

t.2. - The contract shall be econsidered to he established. from. the time
when agreement s reached between the parties. This shall be regarded
as taking place with effect Trom the time the order is posted; the post-
mark: being taken as evidence. The supplier must dcknowledge ‘receipt of
the order within the period and in the mannsr prescribed by the pur=
chaser,
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1.3. < ¥erbal agreements shall anly be valig provided they have been
cenfFirmed in writing by eachn of 1he parties.

Article 2

TENDERS

2.1, = Unless otherwise stipulated in the ievitation ta tender, the
tenderer shall be bound by his tender far a period of 90 calendar days,
to Fun from the closure date fized by the purchaser for the submission
af tenders. Diring this periocd; the tepderer may not dmend the prices
agnd conditions of his tender, for any reason whatsoever,

2,2, - The fact of having submitted a tender shall Fn no way be regard-
ed as constituting any right ©f pavment 1o the tenderer. The purchases
shall raserve the right not to order all ‘the {tems fnciuded in the ten~
der, or to apportich the contract to the vest of his ‘interests, taking
part icylar accoynt of the prices and deljvery periods, The purchaser
shall ‘not be obliged to give réasons for his choite to suppliers whose
tenders are not accepted;

Artiele 3

PROHIBITION OF ASSIGNING OR SUB-CONTRACTING (1)

The suppller shWa¥l néither asSiign or sub-contract the whole or

L1) - A-sub-cantract is an agreement whereby tTheé supplier assigrs to a
third party the execution of part :ef the supply constituting the
Gbiect of the contrasis '
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part of the contract, nof fransfér it to.any third party without the
expréss and written authority of the pyurchdser, tn a1l cases, the

supplier shall Femain rasponsible to the purchaser for the obligations
arising from the contract.

Article 4

SUB—URDERS (1)

Except as otherwise specified in the invitalion to tepder, the
supplier may procure the materials or parts necessary for execuring the
contract from the suppliers of his chaice:

Article: 5

PRICES

§5.1. - The contract shall specify the prices and the conditions appli=-
cable thereto in & precise and definife manner,

§.2. - Prices shall be fixed, excluding taxes, ex works, loaded on wa=
gons of in ¢ontainers, as the ¢ase may be.

3.3, - Should Tt prove impossible to tender fixed priges, the prices

11 = & subsorder is &n order placed with a third party by the supgliar
with a view to procuring materials, parts or eguipment, which he
requires for sxecuting the supply covered by the contract.

¥
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offered mest correspond to the lalest pubiTished indices at the date of
the tender; the tender wmust show. the price variation fordula to be

applied ‘Indicating the exact meaning -of &l the twims of this faormula
and the basic indices used.

Article &

PACKING

B.1. - The packing ¢enditions myst be stated in the cantract.

6.2, - Unless specifically agreed otherwise, the packing materials shall
become the prapérty of the purchaser without any specidal payvment.

Article 7

SURETY

ey

Fhe supplier may be redquired to lodge & boad or to provide a
gudrdntee of pefformance; in this event, the procedure shall be lajd
down in ‘the centract.

R
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Article 8

QUALITY CONTROL

8.1. - The purchaser shall have the right to inspéct, or have Inspect-
. ed, the raw materials, other materials, prodycts used in manufacture,
manufacturing processes and articles ready for delivary, on the supphi=
er's premises and on thase of the subcontractors and thetr suppliers,

8.2, - Should the purchaser [ntend to exercise (or arrange to exercise
through the autharised railway} his right ©f inspection, the invitation
to tender shall state the nature and conditions of thefs inspections,
In this case, the articles to be dativéred may only be despatched. with
the agreement of the purchaser or the autharised raliway.:

B:3. - The supplier shall be bound to provide free of charge the staff,
machines, equipment, power and any documents necessary far the inspec~

tion, He may net claim -any compensation for the raw-materials, other

materials, products used In manufacturs, and articles ready for deliv-
ary, which are rendered unusable or have suffered damage due to inspec-
tion,

B.4. - The staff expenses incurred by the -purchaser for the purposes of
carrying wut the ipspettion shall remain his re5ponsibi1}ty_

8.5: - The supplier may not invoks any inspactions carried out to diz-—-

claim his responsibility or to e relleved of any of his contractual
abligations,
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Article 9

TRANSPORT — CUSTOMS

The suppliér shall heé responsible for forwarding the supplies and
ke shall be redquired ta use, Tf possible, the services of the railway.
both for this purpase and for any customs procedures.

Article 10

. DELIVERY FERIODS

10:1; - When qualkity control ‘is stipulated, the time n&cessary far this
inspectton shall be included ‘in the deélivery periead.

10.2. - If deélays occur or are anti¢ipated In maniufacturing, ‘or in deli-
viring the supplies, the supplier must Tmmediateély advise the purchaser
in writing.

10.3. - When the contract preovides for penalties, these may be applied
in. the event of delay in delivery, without priar notification and with-
out prejudice to the rights of the purchaser te any :«compensation.

fn the case of :grouped pyrchases, the penalties shall be &t an
agreed rate of 0.5% of the value of the supplies of which delivery Is
detayed,. per full week of delay.
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18,4, - Nevertheless, where the supplier, due to & case of force majoure
or to the fault -of the purchaser, is unable to fulfil his obligations,
the deljvery periods laid dewn in the contract shall be extended at his
request; the supplier shall be responsible for reporting cases of force
ma jéure or fault of the purchaser within fificen calendar days from the
date of occurrence and, in any case,in sufficient time for the ¢ircim—
stances to be verified and the affect on the contract assessed.

Such an extension must be covered by an exchangs of leéttars or
by an addendum to the contract,

Article 11

TERMINATION

11.4. - Without prejudice to the right to require the completion of the
contract,; the porchaser shall have the option, without formal rotice
and without recourse to Jegal authority or payment of compensationy to

terminate the coentract, either wholly ofF in part, in the fol lowing
CASES

a) ~ when the sepplies do not satisfy the conditions stipulated or
current practices, and reveal very serious defects in quality:

b} = when apy fragd is committed by the supplier, especially regarding
the quality or the guantity of the articles:

¢} = when delivery is not made on the date agreed subject to the con-
ditions contained in. 10.4:
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d¥ - when bankruptcy or liquidation renders: the supplier unatle to
continue to execute. the contract.

11.2. - Termination. shall not deprive the parchaser of the possibility
of claiming compensation corresponding to the damage suffered.

Articte 12

LIABILITY — TRANSFER OF OWNERSHIP

12.1. = The supplier shall cewain responsible for Lhe luss ol w damays
to the supplies up to the time of their acceptance, which ©s dependent
iipon the result of the inspection, testing and acceptance procedures.

12.2. - As a resylt of their acceptance, the supplies shall become the
property of the murchaser.,

12.3. - 1n the case of rejection of the supplies by the purchaser, the:
latter oust so adyise the supplier, in writing, Stating the reasons for
his rejection, 4% soon &35 possiblé,; and not’ later than U5 calendar days

trom the date of delivery of the supplies. All expenses resglting from

a justified rejectipn shall bs bornt by the supplier.

R
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Article 13

GUARANTEE

12.1. = The supplier shatl goarantee the quality of the articles deli-
vered for a period fixed in relation to the nature of such articles.
Unlass otherwise stipulated in the invitation te tender, this period
shall be of one year, with effect from:

— aither the date warked on the supplies doring manufactuire or machin-
ing, when the technical specifiéations prescribe such marking;

- or failing that, from the dale of acceptance, .

13.2. = Sugpligs which, during the guarantée pericd .-show defecis unde-
tected at the time of acceptance, making them unsuitable for their "in-
tended purpose or which dare 1ikely fo reduce thelr service life, shall
be rejected. The supplies thus rejected shall be replaced free of
charge .or the purchaser reiabursad according to his wishes.

3.3, - When the defects abserved can be rectified, or when they do not
make the supplied unswyitable for their intended purpnse,; or when they
are unlikely to reduce their service 1ife, the purchaser way, as he
wishés, démand that the supplies be made goad within a ‘period to be fix-
ed by him, or impose a price reduction in relation ¥o the seriousness

of the defect established.’
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Article 14

HETHODS OF PAYMENT

14.1. - Paymént shall be effected under the purchaser’s usual conditions
after acceptance of the supplies and receipt of the jnvoice. In the
absence of other agreements, payment shai) be effected net &t 90 calen-
dar days,

14.2. - #Any advance delivery, rot réduésted by the purchaser, may only
be paid for in accordance with the timescale lajd down and wnder the
same conditions,

Article 15

INDUSTRIAL PROPERTY AND PATENTS

19.1. - Payments of rojalties relaiing to theé use by the supplier of
industrial property rights and patents owned by third parties for the
execution of the contract shall be the exclusive responsibility of the
said supplier, who shall be eatirely respopsible for dealing with all
agreéménts ‘and licences with the holders of the rights.

16.2. - The supplier shall Indemnify the purchaser against any ¢laim or
Tegal aclivn Gireeted agalnst the latter Ly reason of the use made, in
the execution of the contract, of industrial ownership rights and patents
kelonging to third parties. In addition, he nust indemnify the puirchaser
dgainst any legal actien reswlfing from the possession and use of arti-
cles covered by the ahowe rights, especially in the event of seizare or
impossibility of use due ig infringement,
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15.3. - With regard to industrial property rights and patents hald hy
the supplier; either directly or under licence, and which are regylarly
exercised by Kim i the execution of the contract, it is expressly
stipulated that the placing of the contract shall confer on the pur-
chaser the right to ise and to repair or have repaired the articles
purchased, to the best of his interests, by whomsosver he thinks fit,
as well as the right to procyre, as he thinks best, the parts needed
for such repair. in this connection, the suppfier shall be responsible
to the purchaser under the Same obligations as those stated in i5.1 and
15,2,

Article 16

LIQUIDATION — JUDICIAL RECEIVERSHIP -
BANKRUFPICY
in the event of liguidation, Judicial receivérship ar bankruptey,
any conservation or security measures which appear nacessary may - be ta-

ken a5 of right by the purchaser. Cxpeénses thus incurred shall remain
the respons ibility of the supplier,

Article 17

LAW APPLICABLE - DISPUTES

Unless otherwise stipula¥ed in the contesct, the law applicable
sha'll be that of the country in which the ragistersd office of the pur-
chaser is: situvated and, in the event ‘of dispute, the campatent juris-
diction shall be exclusively that covering the repisterad office of the
purchaser, '
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FOREWORD

These Genardl Clauses and Conditicons form an append ix to. Leaflef
983 and are applicablae to contracts for the constructian of railway rall-
ing stock.

The contept of "rolling steck”; designated by the abbreviation
"stock"” in the conditions set out hereunder, alss covers sub-assemblies
and spare parts for railway rolling stiock whan their supply is covered
hy the contract or when a separate order for supply rFeferd to this appen~
dix,

Ariicle 1

GENERAL

1.1. - Any iender shall imply the complete acceptance of these cendi-
tions. €lauses and conditions, of any kind whatscever, stipulated by
the cortractor, shall only apply insofar as they have been acgepted in
writing by the purchaser.
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1.2. - The contract shall be consleered to be established from the time

when agreement io writing is reached between the parties, - Except where
otherwlse agreed between-the parties, this shall be regarded as taking
place with effect from the time of receipt by the contractor of a decu~
ment which must sét gut the centénts of the agrasmant.

The contractor must acknowledge receipt of the order within the
pericd and in the manper prescribed by the purchaser.

1.3. - Verbal agreements shall only be valid provided ihey have been

confirmed in writing by esach of the parties,

Article 2

INVITATION TO TENDER

2.1. - As a geperal rule, the purcheser must provide the contractor with
the necessary irfarmation to enable him to assess the nature and exteat
of the requirements in such a way that he i85 in:a pogition to determine
the price he is able to offer,

2,%. = The invitation to tender shall define the natur® of the stock to
ke buyilt and shall specify, where applicable, the documents (drawings,

“diagrams, calculations, parts tists) which the contractor must prepare

at his own expense, together with the samples, types of supplies, wmodels,
gauges and templates deposited with the contractor, it shall also speci-
fy the conditions of approval of the above docuiménts. The inmvitation to
tender shall -also indicats all the technical specifieations, standard
condificns and other generdl technical documents, UIC leaflets and any
sther instrictions and provisiens governing the contract in accordance
with article 4 hereunder.
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Article 3
TENDERS

3.1. - The tender must comply with all the :conditions in the invitation
to tendar, Sheuld the tenderer feel [t necessary, in additien, to propose
different conditions, he must specify the correspending increases or de-
creases in price,

3.2, - The tenderer shall -be bound by -his tender during the period fix-

ed in the invitation to tender; this period shall be as shart as possi-
bla. Dutring this pericd, the tenderer may not amesnd the prices and con-
ditions of his tender, excepl In fespect of altdarations requested by the
purchaser with. regard to the compositien of the Invitation to tender or

the grder or its conditions.

3.3. = The fact of having submitted & tender shall, in no.way, bs fe-
garded as constituting any right of paymeént to the Yendsrer, The pur-

chaser shall not be obliged to give reasons for his choice to contract= .

ors whose terders are -not accepted.

3.4. - AVY ihe documents furnished by the tenderer shall be reqarded as
confideatial, Industrial preperty rights mnd know-how §h&11 remain the
property of the tenderer subject tt the dpplication of the provisions
of 12.2. |n'the case of a tender being rejected, A11 the documents re-
lating thareto shall be promptly returned to-the tenderer {f he so re—
quests.
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Article 4

DUCUMENTS APPLICARLE TO TENDERS

AND CONTRACTS FOR THE CONSTRUCTION OF THE STOCK

4.1. - The following documents shall govern coatFacts for the constryc~
tion of the stock:

a) the contract jtself .and ity zppendices (drawings. technical docu=
ments, spacific to the stock covered by the contract, and other
like documerits);

b)  Leaflet 983 of the International<Union of Rajlways (UIC) and this
Appendix;

¢} the technical specifications, siandard conditions and other general
technical documents listed in the contract;

d)  the UIC leaflets listed in the contract.

In the event of contradictian arising, the various documents shall
be applicable in the order listed above.

4.2, - Ootumentation and Information shall be supplied for the sole pur-
pose of enabling & reply 1o be.given to the fnvitation to tender and fu
the execution of the conhtract.. The contractor wmust therefora neittier
divulge them to third parties, nor use them without having obtained the
prior authorisation of fhe purchaser, except as necessary for the sub-

‘mission of the tender.
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4.3, - For any quéstions not covered by the abovement loned docoments,
the customary regolations of ‘the authdarised railway shall apply.  How-
ever, for any important questions, especially those affecting safety or
having & financinl repercussion, the decision shall bs taken by the pur-
chaser, whe must notify the centracter in writing accordingly.. When
this decision is liable to affect the prices and periods agreed uwpen,
the provisions of 17.3 shall apply., .

4.4, - The contractor shall be responsible for obiaining the documents
reqiired for executing the contract which are not attached to the szne,
The purchaser shall azsist the centractor in this task,

Artiele 5

ALLOCATION OF TRE ORDER

The: purchaser reserves the right:
~ to dllocate each .of the batches or items separately, if this contin-

gency is expressly mentioned in the invitation {o tender:

- to decline tenders received for all or any of the batohes or items
covered by the invitation to tender,
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Arvicle 6
REPRESENTATION

B.1. - The purchaser ‘may require the authorised railway to sipervise the
execytion of the contract. The respertive responsibilities of the pur=
chaser and of tha authorised rajlway shall ke specified in the contract,
sub ject to the provisions of 4.3, ’

§.2. - The ¢antractar must notify the purchaser and the authorised rail-
way of any person appointéd to act as his representative,

Article 7

PRORIBITION OF ASSIGNING OR SUB~CONTRACTING (1)

The contractor shall nefther assign or sub-contract the whole or part of the
contract, nor transfer [t to any third party in the case.of 8 mergei without the express
ond-written authority of the purchaser, In all cases, he shal-| remain responsible to the
purchaser for the obligations arising from the contract.

tid — K sub-contraet ¥s an agreement whereby the contradtor assigns to
a third party the execuiion of 4 certain rumber orf all the wnits
of the stock td be manufacturad woder the contract,
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Articla B 8.3, - Should it prove fmpossible to tender fiked prices, the prices may
be subject to revision. In fhis case, the téndereéd prices shall &grres—
pond. 1o the costs ruling at the date of the tender. The tender and the
contract must then state the pricve variatien formulae fo be applied in-
SUB-ORDERS (1) dfcating_‘fh? exact meaning of all the terms of these formutae, together
‘ _ with the initial values of thelr basic indices. They shall also specify
the dates or reference veriods of thése indices, relating them tg the
8.1, - Except as otherwise spegified in the invitation to tender, the -contracfuaf de?iv?ry gates. In the event of a delay for which the pur-
contractor may procure the materials, parts or sub-assamblies required Chas?r !s responsible ar which occurs by reason of force majeure (1}, .
. the indices shall be related to the -evised contractys) dellvery dates

for executing the contract from:the suppliers of his choice, ;
i gstablished by mutual agreement.

8.2, - Approval of suppliers, where necessary, and the sdpervision and
inspection of the sub-ordess, shall be goverped by the customary regula-
tions of the purchaser, to wham the contractor shall refer, whars appli-
cable, to obtain any necessary rulings in this connectiion.

8.4, - Unless otherwise stipulated i'n the Tnvitation ta tender, the Bri-
ces must be shown in the currency of the country of the tendsrer. |[f
necessary, clavses dealing with exchange rates shall be agroed.

8.5, - fhe invitation to tender and the ensuing contract shall specify

Article o which of the two parties - the purchaser or the contractor - shall bear
the cost of taxes to which the contractor. s subject 1n thé country of
the purchaser,

PRICES
Article 10
9.1, - The contract shall specify the prices and the conditions appli- .
cable thereto iv & defipite manser.
FACKING
9.2, - Al prices, preferably fixed, shall be tendered on an “ex-works" . ;
10.1, - The packing conditicons myst oe stated in the: invitation ie tender

basis, Where applicable, they shatl inglude customs dues relating to
: . i aod -the contract.
sub-supplies. For sub-assemblies oF spare parts to be deélivered
separately, the prices shall be understood to be for goods loaded on
wagens of in containers. .
1) = 4f the parties sbp agree, these cases and the conditions of their

veriticatten man be indicated In the Contract,

1) -~ & sub-order is un order placed with a thircd party by the contractor
with a ¥iegw to proturing materials, parts or sub-assemblies which

he requlres for the executlon of the contraet,
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10.2. - Unless specifically agreed otherwise, the packing materials
shall bhecome the praperty of the purchaser without any special paymént.

Articte 11

SURETY

The contractor may be required to lodge a bond or to providé a
guarantee of performance; in thig event, the procedure shall be laid
down- in the invitation to tender and the tontract;

Article 12

INDUSTRIAL FPROFERTY RIGHTS (PATENTS,
COPY¥RIGHNT, PATTERNS5, DESIGNS
. AND MODEILS PROTECTED BY REGISTERED DESIGN. TRADE HARKS)

= KNOW-HOW -

12.1. - The contractor shall be eéntirely responsible for obtaining 1i-
cences in respect of industrial property righis and know=how belonging
tn third parties which he shall néed to usé in exeécuting the contract,
The royalties due under these licancas shall be mat by the contractor
who shall bear such sums hiimself. When the puréhaser supplies diawings
in connection with the dpavitation to tendér he shall attach the list of
indugtrial property Tights pratecting the devices described in these

drawings.
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12.2. - The letting of the contract gives the purchaser the right te
repait the stock purchased or, @t his option, to have it repaired as
well as the right td abtain, as required, the necessary parts Fof such
repalr and Insofar as may be necessary to use for this purpdse the in—
dustrial property rights used By the coatractdr in the execution of the
contract smotwithstanding whether thie righits belong to the ¢ontractor or
whether he obtafned a licence to iuse them,

The centract may provide for repairs or the supply of spare
parts te be undertaken by the:contractor. In the event that the con=
tractor does not carry out such repair ar does not provide such supply,
he shall be released from all guarantee ohligations Tn respect of the
repaired stock to the extent that the defects which may occur are due
to the repair carried :out or to the parts sopplied.

The contractor may at his option stipulate special provisions
in the caontract for the purpose of protecting his industrial property

‘rights.

12.3. - The contractor shall indamnify the purchaser from and against
any claim.or @ctlon brought against the pyrchaser by third parties by
reason of the use made of industrii) property rights inm the sxecution
ot the conmtract ar in the repajr of the stock purchased. The contrac—
tar shall reimburse the purchaser all sums which the purchaser may be
required to pdy to the sajd third parties and indemnify the purchaser
from and against tosses directly incurred in particular by reason of
seizure of the stock or by reason of the purchaser being unable to use
it due to infringemént of industiial property rights, pravided that
this indemnity shall not apply in the case of industrial property Fights
made: available %o the contractor by the parchaser.,

12,4, - If the purchaser wishes to obtain Trom the cemtractor a licence
ta use the jndustrial property rights or a Vicence to use studies, draw-
ings not protected by capyright or know-how Felating to-&fock. of type
epvered by the invitation to tender, he skall so indicate in the [nvita~
tion to tender. |n such event the condlitians of uwse shall e Taid down
in the contract ar ‘in a separate Agreement,
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12.5, - The provisions of this Article shall not apply to parts ar sub-
assembies supplied by the purchaser,

Article 13

QUALITY CONTROL

13. %, - The purchaser shall have the Fight to inspect or have inspecited
the raw materijals, other materials; products used in mamifacture, masi-
factiuring processes and articles and vehicles ready for delivery, on

the premises of the contractoer, sub-contractors and suppliers, Howevei,
the official résponsible For this inspection must cbserve, in the work-
shops of the contractor, &1!) the safety reguletions in force, and may,
whire applicable, be accompanied by an empluoyee of the factory in his
tour of inspection.

It shall be understood that this official may In no case fake
sdvantage of his privileged position fo disclose the manufacturing pro-
cesses which he would thus be in a position to observe.

{3.2. - The inspections to Be carried dut shall, In principle, be men-
tioned in the invitaiion to tender and in the contract; they must be
carried out in such a way to avaid iaterfering with the normal runming

of the mawufacturing programme. -Should this process be affected by such

inspectiogns, the provisions of Articke 19 shall apply.

13.3. - The contractor shall be bound to provide fréé of chargé the
staff, machines, equipnent, power and any docirments necessary for the
inspection. He may not claim any compensation for the raw materials,
ether materlals, products used in manufacture, and vehicles or articles
ready “for delivery, which are rendered ungsable.or have suffered damage
by reason of an inspection comprising methods agreed with the contrac-
tar,
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13.4. - The staff expepses incurred hy the purchaser or the authorised
rajlwiy for the purpose of carrying out the 1nScht|0n shall remain the
responsibility of the purchaser,

13:5. - The contractor may not invoke any inspections carried oot to
digelaim his responsibiVity or to he relieved from any of his Contrac-
tual obligations,

t

13.8, < Unless otherwise -stipulated in the contract, the procedures:. faor
supervising the construction or the fastary inspection shall, in pringi-
ple, be carried out on bekalf of the purchaseér by the apthirised rajl-
way which, insofar as 13.1 to 13.5 deo not state otherwise, shall act
according to the same regulations and under the .same Lﬂnd|tlon3 as far

a contract placed by jtsalf,

Articte 14

MATERITALS. PARTS AND SUB-ASSEMBLIES
PURCHASED BY THE CONTRACTOR FROM SUPPLIERS

APPOINTED BY THE PURCHASER

Materizls, paris apd sub-assambiies whichk the purchaser raquoires
the contractor to obtain from certain suppliars shall pe listed in &
schedole attached to the invitation to tender which mist not be divulged
to the suppliars in question, |n cases where the purchaser has alraady
fixed conditions with certajn suppliers, theze condtions shall be Jndi—
wated in the invitation to tender and the contrattor must includé them
In the comtracts which he places with the syppl fers. Notwithstanding
the foregoing, the contiactsr shall remain respansilile for ‘the proper
executlon of the eptire contract Ffor supplies unlews he establishes that
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the defects found are due to the wse of materials, parts or sub—assea—
blies which he has been instricted to wsé even thoagh he has proposed
one or moré valid alternatives.

Article 15

MATERTALS, PARTS AND SUB—-ASSEMBLIES

TO BE SUPPLIED BY THE PURCHASER

15.%. - When the purchaser reseérves the ¢ight to suapply the comtractor
with certain materjaly, parts and sub-assemblies. a list of theése to=
gether with the conditions and places of deljvery, shall be given in
the invitation to tender.

15.2. - These materials, parts and sub-assénmc)ies mest be held by the
putchaser at the disposal of the centractor and :delivered to him on re=
quest, in accordance with a timetahle laid down in the cantract. They
must be gsed in the erder in which they are deliveréd insofdr das the
manufacturing proces$s permits.

15.3. = Such materials, parts and sub-assemblies supplied in this way
shall remain the pfoperty of the purchaser, and are eantrysted to the
care- of the: contractor as a.bailee.

Article 16

HATERTALS, PARTS AND SUB—ASSEMBLIES
BELONGING. TO THE PURCHASER HELD BY THE CONTRACTOR
16,1. -~ The contractor shall he respensible, as bailee, by taking the

same degree of care as for his own praoperiy, for Toss or detetrioratian,
from any cauvse whatsosver, of the daterizls, parts and sub-assemblies
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betanging to the purchaser, which the cgntractor mdy reed to retain for
the purpose of executing the contract, irrespective of whather they have
been handed over for ihis purpose by the purchaser provided they have
been detivered in perfect candition, or whether they have begn purchased
by the contractor on behalf of the purchaser, or whether they have been
subject to a transfer of ownership to the bemefit of Lhe purchaser
fallowing @n instalmeént payment, or for any other reasoeh, These condi-
tions shall apply in particular in the case of fire or theft, but not in
the case of forée majeure,

16.2. - Parts and sub-assemblies belonging to the purchaser must he
marked or kept apart, so that ‘they can be identified without question
and the right of owmerzhlp of the purckaser is apparent. The same shall
apply for materials insofar as the manufacturing process. permits,

18.3. ~ The conditions: of 15.1 and 15.2 shall apply to samples, pattérns,
mode 15, gawges and templates handed over to the contractor by the pur-
chaser. They must only be usdd in the exécution of the contract.

16.4. - In the event that the contract is terminated, the contractor, if
the purchaser so reguests, shall be bound to return the materidls, paris
and suyb-assemblies belonging to the purchaser, which, at the time of
termipation, have rot been used.

(f these materials are being processed, or if these parts and
syb-assemblies have already been incorporated in an assémbly In the
course of manufactyre, the conditions for theisr return shall be settled
in accordance with the procedure laid down inm Article 29.
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Article 17

HODIFICATIONS TO THE ORIGINAL SPECIFICATION

OF THE STOCK

17.1. - The contracter may propose soy medificafions to ihe purchaser
which appear to him likely to reduce the price of tha stock, to improve
iis construction or:to facilitate Tts assembly and maintenznce, but may
only carry such fiod ifientions inte effect after receipt of the writtén
approval of the purchaser,

17,2, - For stock dot delivéred, the purchaser shall resefve the right
to require any modificatians which. apphar te him warthwhils,

17.3. = In the cases mentiaoned in 17.1 and 17.2, an agréesment must be
reached between the pariies, with regard to the methods of ‘perfarming
mad i fications and to &ny consequences of the same on ithe delivery and
guarantee periods and on the agreed prices, before any'modification work
is carried dgut.

Article 18

"FIRST PRODUCTION" VEHICLES, PROTOTYFES

The purchasér may request in fhe fovitation teo tender that
"“First production" vehicles be subjected ta a special examination on his
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behalf, on which the continuation of the mamufacture will depend; the
conditions for building and exanining these vehicles tagether with the
condftions for confafming to the dellvery periods for the series Shall
be specified io the cantract.

in the cata of naw stock, the construction ‘of pretotypes msy also be stpulsted In

a-similar manner, . .

Article 19

DELIVERY FERIODS

T0.1. - The centract. shall fix the perlods and rates of delivery. The
delivery period shall include the time needed for the varigus quality
inspections laid down In 13.2 and 18,

19,2, - 1f delays accur of are antlcipated, in manufacturing. the
Supplies or in delivering the stock, the contractar shall so advice
the purchaser immediately ia writnig.

18.3. - When the comtractor, dué to a case of force majeurs or to the
action of the purchaser, js unable to fulfil fijs obligations, the deli-
very petidgds laid down in the contract shall he extended by a reason-
able period if 5o requested. |n the event of other occurrences which
are’ not imputable to the contractor, the delivery periods shall be sx~
tended -at the request of the contracter provided that the coatractor
shows proof that he has taken all possble measures to avoid or Fimit
the consequences of such occurrences. These corditions shall only be
applicable insefar as the c¢ause ot the delays has occiirred befdre ex-
piry of the tontractuel delivery periods, The contractor ghall be
regpensible for réporting this cause, |If possible within 15 catendar
days from the date of wccirrence and in sufficient time for the ¢&ircum-
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stances to be verified and the effects on the coniract assessed. Such
an extension mist 'be covered by an sxchange of letters or by an addeén~
dum to the egntract.

18:4. - The contractor may not inveke delays arising in the executian
of ‘a sub-contract paor a sub-order to Jjustify adelay in delivery of
the stotk, Howéver, the conditions of 19.% shall apply, by analogy,
to sub-contracts and sub-orders.

Article 20

DELIVERY

20.1. - The dates, places and methods of inspection and delivery of
the stock shall be expressly stated in the contract. The .purchaser
shall not be ‘bound to carry oul the inspection procedure nor to accept
gelivery of the dtéck before the orrésponding contragtual dates,

20,2, - inspection of the stock shall be carried out in accordance
with the regulations applicable in thé dountry of fhe contractor, un«
less stipulated to the contrary in the contract. The inspectian pro-
cedure may include a test run which, normally, shall take place on the
Lines of the railway of the country of the contractor.

20.3. - Acceptance, which is the final recognition by the purchaser of
the conformity of €he stock with the provisions of the contract,; shall
be effected in accordance with the regulations. of the purchaser; |If

need be, these shall be laid down (o the contiact. 1In the case of re<
jection of the stock for non-conformity with the technical ‘specifica~
tions laid down in the contract, the perchaser must so advise the con=
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tractor fn writing as soon as possible, stating to the contractor the
reastns far rejection and requesting of the contractor propesals for
remedying the defecis noted. In such cases, all direct expénses apper~
taining ta the remedial work shall ke borne by the contracter without
prejudice to-any penalties for delay in delivery. Further, the jrveiced
price of ‘the affected stock shall be that appropriate to the contrac-
tual delivery date established prior to notification of the rejection.

20,4, - The contractor shal) remain responsible for ihe loss of the
stock or for any damage oecurring to it unt}) the time of its Zccept-
ance. (1)

20.5. - The stock shall be considered as-delivered from the time of its
acceptance and shall thus become the properiy of the purchaser, unless
ctherwise stated in special conditlons laid down in the contract,

20.8. - The aéceptance costs shall be allacated im a-similar manmer to
that laid dowi in 13.3 and 13.8. The cost of the fest runs mentioned
in 20,2 .shall be borne by the purchaser.

Article 21

GUARANTEE

1.1, - Rotwithstanding any approval of drawings by the purchaser, the
inspection procedure In the factory and the acceptance, the contractar

{X] 1t zhatl be understood that any responsibility which the purchaser
may havé as carrier or custodian 15 in no way excluded,
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shall guarantee, for a pericd fixed in the contract, that the stock
meets all the requirements of the said contract and is nat subject to
faults likely to reduce 45 valye or to impait its suitability to per-
form i€s ndrmal funstion. This guarantée shall apply to materials,
parts and sub-assembliés mentioned in Article 15 onlby to the extent
that the defects are apparent or easily detectable and shall apply ta
materials, parts and sub-assembiies mantioned in Article I8 onky with-
in the limitatioens stated in that Article.

However, tha contractor shall be responsible for the faulty
fitting and use of the aforementioned materials, parts and Sub-assem-
biies,

Use of the stock or maintenance of the same which is not in
accordance with the recommendations nf the contracter shall pullify
any claim under the guarantee if the contractar caa estabiish that the
defects found result from such wse or such méintenance. The purchaser
£hall be obliged to supply to fhe contractor, at bis first. damand, all
documents and ‘information relating to the conditions of u$s dnd main-
tenance of the said stock.

21.2. - The contracter shall not be responsible under this guarantee 1f
it is established that the defects found result from him adhering to
standards, diagrams, drawings, sketches and the Tike impoSed upon him
when he has proposed one or more alternative valid solutions.

21.3. - The starting point of the guarantee period shall be fixed :in the
cantract jrrespective of any dateés warked on the materials, paris and
sub-assemb!ies used Tn the construction of the stock., However, for
spare parts and sib-assemblies delivered separatelv, this period shafl
run” from the date of accaptance or From that marked on the suppiies
during mapufacture oF machining, when the technical specifications pre-
scribe such marking.
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21.4. - This guarantee shall not exclude -any special guaranices, apphi-
cable fo certain sub-assemblies or parts, whick may be contained in the
technical specitications, contractua) conditions or in the UIC leaflets
mentiored in the comtraet,

21.5. - During the guarantee perind, the contractar shall be raquired
to restore or have restored to perfect condition, within & syitable
period fixed by the purchaser after cossultation with the contractor,
dany stock covered by the contract which has suffered damage imputable
to the &ontractor ;as mentioned in Z1.3, Dismantling, re-assembly and
transpart necessitated in making goed this stock shall-he at ihe expense
of the contractor. .

21.8. - When damage which appears imputable to the contractor is reveal=
&d, the parchaser shall so Inform the cortractor in writing and shall
invite him, within a suitable period, te proceed jointly with the pur-—
chaser in the examination of the causes of the damage, beforé any dis-
mantling takes place, and in determining liability., |f the contractor
does qot reply withio this period. he gshall be considered liable far tha
damage, ) -

21.7. = The contractor must state wnether he wishes the repair work for
which he is liable, to ke undertaken by him or the pucchaser; in the
ldtter case, the work shall be inveiced to the contractar. Af, whan the
work (5 the respensibility of the contractor, the stock canpot be repair-
ed by him within the period mentioned in 21,5, the. purchaser shall take
the necessary steps for such repait Yo bé carriéd out and the contractor
shall be obliged to reimburse Kim for the coests thus Ihcurred.

21.8. - I during the period of the guarantes the sarme defocts or similar defects eppear
repetitively, characieristic of a systematic flaw, the purchaser can reguiie the contractor to
feplace the suspect materisls, parts or sub-assemblies of to make good the suspect work on
all the vehicles covered by the contfact including any for which tha guareries has exphred.
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2¥.9. - in the above cases ef application of the guaraatee far the stock
in question, a new guarantss period of a duration equal to that initia-
11y provided shall commence to:operate for the materials, parts or sub-
assemblies in guestion. f(n the evént that a vehicle remalns cut of ser-
vice for any cause arising from the guarantee, ithe overall guarantse
pericd shall be extended by the period qut of service:

31.10. - |n the event thaf defects ganndt be eliminated within the terms
of 21.5 and vesult in a redaction ie the value or suitability of tha
stgek, the purchaser can reéquiré an appropriate reducticn of the price.

Article 22

REJECTS

Materials, parts and sub-assemblies rejected during the guaran-
tee period shallibe dealt with in accordance with the regulations of the
purchasetr.

Article 23

TRANSFORT

The contractor shall be responsible for forwarding all-mater-
jals, parts and sub<assembljes. necessary for the comstruction of the
stock [with the exception of materials, parts or sub-assemblies deliver-
ed by the purchaser); he shall be required to wse, if possible; the
seryices of the railway, both for these -forwarding pirposes .and for dny
customs proceduras:
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Artiecle 24
FPAYMENTS

24.1. - The division of payments by Instalments and the method of effect-
irg such payments shall be stated in the invitation to tender and speci-
fied dafinitely in.the contract.

24.2, ~ Any payment on account shalt be subject to either;

aY - the provision by the contractor, in conjunction with an estabfish-
‘ment approved by the purchaser. of a Joint and several guaraptee or
of an: equivalent Surety, gearanteging refund of the payments .on
account if the stogk is not delivered, or

b) - the transter of ownership to the purchaser of the supplies or stock
to which such payment oh dctount relates,

as may be agreed between the purchaser -and the contractor.

Release from the guarantee or surety -provided far in a) shall be
in accordance with the conditions fixed in the contract.

24.3. - If the contract provides for retention money payable on expiry
of the guarartee period, this sum may be paid in advance against ladging
of one of the sureties mentioned in 28,2 a), This surety shall b re-
leased as soon as the contracteér kas Fulfilled his obligations under the
guararntee, .

24.4. - The guestion of any guarantee of payment by the purchaser may be
dealt with duyring negotiation of the contract. Further, the comtract or
may, far flnancing purpeses, assign the whole or part of his rights to
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nayments. |n such case, the contracior wmust Comply with the general
coaditions under which the purchaser subordinates the payment of the

sums due to third parties in arder to ensure that the payments made by
the purchaser will te im full and final satisfaction of his obligations
and will not give rise to any objectlion by the contractar. The purchaser
must inform the contractar of these conditions at his request.

Article 25

PENALTIES FOR LATE DELIVERY

29.1. - if the invitation to tender and the contract provide far
penaltiés for exceeding the contractual delivery periads (1), the con~
ditions for the assessment and dapplication of the penaltiss and ths
methad of settlement shall be .specified in these documents,

25.2, ~ Any penalties shall apply only to that poFtion of the delivery
which is subject to delay.

Articte 26

TERMINATION

26.1, - The purchaser shall haveé the option of tferminating the con-
tract, whally or in part, without payment of compensatlon, in the event
that:

a} - the contractor is unablé to execute the contract ip accordance with

(1) - These periods are those fixed in the conlract, extendsd, whure
dpplicaste, as Indicated jn 19:3 and 19:4.
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the established teroms and conditions by reason. of bankruptcy, judi-
cial receivershipssuspension of payment or liquidation; ar

b} = the contractor is guilty of fraud against the purchaser especially
in respect of the gquality or quantity of sftock to be delivered.

26.2. - The purchaser may also terminate. the contract, whélly or in
part, without payment of compensation, in the event that rotwithstanding
the :allowance of a reasonable peiriod of Lime:

a) = the contractor has beén unable to remedy faylts as provided in
Article 21; or

b} ~ the contractor hasinot complied with the essential provisians of
the caontract.

268.3. - The contractar may terminate the contract whelly or In part,
without payment of compensatlon, in the evept that notwithstanding an
appropriate period of time the purchaser fails-to meet essential con=
ditions of the contiact,

26.4. - Termination shall be notified by registered letter.

26.5. - The option of terminating the contiact for any reason other than
those stated In 26.1, 26.2 and 26.3 shal) be determined fn accordance
with the taw applicable, stéted in the contract in accordance-with
Article 30 hareunder,

26.6. - Termination of the contract shall entitle the party which jis
not responsible for the favlt or cause giving rize to the termination
to obtatn compensation for any loss. expense or damage suffered,




983
R

APPENDIX 2 (Cont'd)

-1 -

Article 27

LIQUIDATION — JUDICIAL RECEIVERSHIF -

BANKRUFTICY

ZT.0. - 1In the event of liguidation, judicial receivership or bankriptey,
any- conservat jon Or-security meéasures which appear necessary .anay be
taken as of right by the other party.

27,2, = If the contractor is allowed to bepefit from judicial receiver-
ship and authorised to carry on his business, ke shall be responsible
for execution of the contract, upless the purchaser agrees to its ter-
mination,

Article 2B

LIABILITY IN THE CASE OF ACCIDENTS AND DAMAGE

28.1. - The coniractor shall be held responsibtle for thé consequences

of accidenis tou persons angd damage arising in Lhe course of the inspec—
Lion and. supervision operations statréd in Article 13 above if such acdi-
dents and damage ‘are due to defects in the stock itself and are fmput-
able to the contractor:
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#8.2. « If the contract provides for test runs over the Vines of a rail-
way or the forwarding of the stock at the centractor's risk and, on surh
acgasiony an dccident or any ether event invalving damage occurs, the
contractor, unless he has been negligent, shall be released from the
consequences of .accidents to.persens or material damage arising during
such runs. Damage suffered by the stock covered by the contract, inso-
far ag such damage is imputable to the contractor, shall remain the
respensibitity of the contradtor.

28.3: = The contractor shal) be relaased, under the conditions Taid
dowe in 28,2 from the consequences of accidanis to persens or damage
occurring during the guaranted perind.

Article 29

CONCILIATION

Should :any - difficulty arise in-the application of the contrac—
tval conditiens, the purchaser and the contractor skall jeintly examine
the same with a view fo reaching an amicahle settlement: before institi-
ting any legal proceddings with the competent jurisdiction as pravided
for in Article 30.

Article 30

LAW APPLICABLE - COMPETENT JURISDICTION

The law appllcable and the competent jurisdiction shall be
stated In the contract, .
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Onby the Frengh, German or English texts of these Generatl
Clauses and Cenditions shall be regardet as aunthentic.
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APPLICATION

A1l Railways beloaging to the Union.

RECORD REFERENCES
Readings under which the questiom his been dealf with
- Standardisation of the General Clauses and Conditions applie-
able to:Railway Supplies Contracts,
tWorking Patty for éupplies : Stackholm, June 1963; paris,

petober 1963 ).

- Standardisdtion of the General Clauses and Conditions applic-
able to Railway Sapplies Contracts, Stage reached with the joint
studies with représentatives of the Bth Committee.

{working Party far Supplies ; Vvienna, May 1964; Faris, aclobsr
1954 1,

— Standardisétion of the General Clauses and :Conditions applic-
abhle to Supplies Contracts,

UWorking Party far Supplies ; luwembirg, April 19654,

- Develapment of the problem of the standardisation of the

General (lauses and Copditions applicabls to Railway Supplies Contracts.

tworking Pariy for supplies : Paris, Octaber -196h1.
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— Problems arising from the publication of the leaflet relating
to the Standard General Clapses and Conditions applicable to Railway
Suppliés Contracts,

-tWarking Party for Supphies : Helsinki, dune 1906,

= Stapdardisation of the General ¢ lauses and Conditions applic-
able tq Railway Supplies Contracts.

{Wotkino Party For Suppfias, Paris, October 1967).

— Regort on the activity of the Working Party for Sipplies.
tBoard of Management : Parig, December 1963; Decemier 1964;

Decambher 1965; December 1966; pecember 1967 ).

- {restion 107577 : Standardisation of the General Clavses and
Conditions appl icable to tractive sfdck and ralling &tock purchase con-

fracts.

Lsupplias Committes :; Stoekholm, Wune 19761,




